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Dee C. Hansen
Executive Director

Dianne R. Nielson, Ph.D.

355 West North Temple

3 Triad Center, Suite 350

sa l t  Lake c i ry ,  U tah  84180-1203

801 -538-5340 November 4,  I  988

ffinmx# *H ffi$m3r
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

CERTIFIED RETURN RECEIPT REQUESTED
P 00t  717 746

Mr.  Nathan Atwood
Co-Op Mi n i ng Company
P.0 .  Box  1245
Hunt ing ton ,  U tah  84528

Dear Mr.  Atwood:

Re : P-rcpssed Asse:-s$qnt-fur-sh.te vi ot ati on No. ltgg
Folder #F. EmerJ County. Utah

The unders lUng{  has  been  appo in ted  by  the  Board  o f  0 i l ,  Gas  and  Min ing
as  the  Assessment  0 f f i ce r  fo r  assess ing  pena l t i es  under  UMC/SMC 84b .  I  l -845 .17 .

Enc losed_ is  the  p roposed  c iv l l  pena l t y  assessment  fo r  the  above
re fe renced  v io la t ion .  Th is  v io la t ion  was  l i sued  by  D iv i s ion  Inspec to r ,
l ^ l i l l l am A.  h la rmack  on  Oc tober  7 ,  1988 .  Ru le  UMC/SMC 845 .2  e t  seq .  has 'been
u t i l i zed  to  fo rmu la te  thg  p roposed  pena l t y .  By  these  ru les ,  any  u l r i t ten
in fo rmat ion  wh ich  v las  submi ! t . .9  9V i ,ou  or  your  agent  w i th in  f i f ieen  f l5 )  days
o f  rece lp t  o f  th i s  No t i ce  o f  V io l i t i on  has  been  ions idered  ln  de te rmin ing  t i re
fac ts  sur round ing  the  v io la t ion  and the  amount  o r  pena i tv .

l ^ l i t h in  f i f t een  ( . |5 )  d lVs  a f te r  rece ip t  o f  th i s  p roposed  assessment ,  you
or  your  agent  may f i le  a  wr i t ten  reques t  fo r  an  assessmeht  conference to
rev iew thg  proposed pena l ty .  (Submi ' t  a  reques t  fo r  con ference to  V ick i
Ba i ley ,  a t  the  above  addre is ) .
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hIORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL ,  GAS AND MINING

COMPANY/MINE

PERMIT # ACT/OI 5/025 VIOLATION I  OF I

ASSESSMENT DATE I  I  /3 /8 ,8  ASSESSMENT OFFICER Joseph C.  He l f r i  ch

I .  HISTORY MAX 25 PTS

A-  Are  the re  P lev ious  v io la t ions  wh ich  a re  no t  pend ing  o r  vaca ted ,  wh ich  fa l l
w i th in  I  year  o f  today ,s  da te?

ASSESSMENT DATE I  I  /3 /88  EFFECTIVE ONE YEAR TO DATE I I  13187

PREVIOUS VIOLATIONS
N-87 -27 -1 -2 #l
N-87-27-1-2 #2
N-88-20- I  -  I
N-88-26- t2 -2  # r
N-88-25- I 2-2 #2
N-88-29- I  -  I

EFFECTIVE DATE
t2 l t6 lB7
r 2- I 6-82
3-28-88
r 0-8-88
I O-B-BB
10/22 /88

POI NTS
I
I
1
I
I
I

I  po in t  fo r  each  pas t  v io la t ion ,  up  to  one  year
5  po in ts  fo r  each  pas t  v io la t ion  in  a  c0 ,  ub  to  one  year
No pend ing  no t i ces  sha l l  be  coun ted

TOTAL HISTORY POINTS 6

I I .  SERIOUSNESS (e i the r  A  o r  B)
NOTE:  For  ass ignment  o f  po in ts  in  Par ts  I I  and I I I ,  the  fo l low ing  app l ies .
Based on thg facts suppl ied by the inspector ,  the Aisessment Off i ier ' i r i t t
determi ne wi thi n whi ch category the vibt at ion fal I  s. Begi nni ng at the
mid-polnt  of  !h.  category,  the AO wi l l  adjust  the points up or-doyn,  ut i l iz ing
the inspector 's_and operator 's  s tatements as guid i ; tg documents.

I s  th i s  an  Even t  (A)  o r  H indrance  (B)  v io la t ion t  f ven t
A .  Even t  V ip l_a t ioM
l .  Nha t  i s  the  even t  wh ich  the  v io la ted  s tandard  l vas  des igned  to

prevent? h later  .pol  I  qt i  on
2 .  l ^ lha t  i s  the  probab i  I  i t y  o f  the  occur rence o f  the  event  wh ich  a

v io la ted  s tandard  v las  des igned  to  p reven t?

PROBABILITY RANGE
None 0
Ins  i  gn i  f i  can t  I  -4
Un l  i ke ly  E-9
L ike ly  l0 - t4
Occur red  ZO

ASSIGN PROBABILITY OF OCCURRENCE POINTS 20

PROVIDE AN EXPLANATION OF POINTS
Of fs i te  d ra inage  a long  the  access  road .
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3.  l^ lhat  i  s  the extent  of  actual  or  potent i  a1 damage?
RANGE

Potent i  a l  or  Actual  Damage 0-25*

* In  ass lgn ing  po in ts ,  cons ider  the  dura t ion  and  ex ten t  o f  sa id
damage or  impact ,  in  te rms o f  a rea  and impact  on  the  pub l ic  o r
env i  ronment .

ASSIGN DAMAGE POINTS 5

PROVIDE AN EXPLANATION OF POINTS

Exten t  o f  damage wou ld  rema in  lns ide  the  permi t  a rea .

B .  H indrance  V io la t ions  MAX 25  PTS

l .  I s  th i s  a  po ten t ia l  o r  ac tua l  h ind rance  to  en fo rcement?

RANGE
Poten t ia l  h ind rance  l -12
Ac tua l  h ind rance  13-25

Ass ign  po in ts  based  on  the  ex ten t  to  wh ich  en fo rcement  i s  h indered  by  the
v lo la t ion .

ASSIGN HINDRANCE POINTS

PROVIDE AN EXPLANATION OF POINTS

I I I .

TOTAL SERIOUSNESS POINTS (A OR B) 25

NEGLIGENCE MAX 30 PTS

A.  Has  th is  an  inadver ten t  v io la t ion  wh ich  was  unavo idab le  by  the
exerc i  se  o f  reasonab le  care?  IF  S0 N0 NEGLIGENCE;
0R Has  th is  a  fa i l u re  o f  a  perml t tee  to  p reven t  the  occur rence  o f  a
v io la t ion  due  to  ind i f fe rence ,  lack  o f  d i l i gence ,  o r  lack  o f
reasonab le  ca re ,  o r  the  fa i lu re  to  aba te  any  v io la t ion  due  to  the
same? IF  S0 NEGLIGENCE;
0R Nas  th is  v io la t ion  the  resu l t  o f  reck less ,  knowing ,  o r  in ten t iona l
condUct? IF SO GRIATER DEGREE OF FAULT THAN NEGLIGENCE.

No Neg l  i  gence
Neg l  i  gence
Greater  Degree of  Faul  t

STATE DEGREE 0F NEGLIGENCE Negl  i  gense

0
t -15

r 6-30

ASSIGN NEGLIGENCE POINTS 1O

PROVIDE AN EXPLANATION OF POINTS
Lack  o f  d j l i gence_  w i th  respec t .  to  ma in tenancq_o f  d ra inage  con t ro ls .
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IV .  G00D FAITH MAX -20  PTS.  (e i ther  A  or  B)

A .  D id  the  opera to r  have  ons i te  the  resources  necessary  to  ach ieve
compl iance  o f  the  v io la ted  s tandard  w i th in  the  permi t  a rea?  IF  S0
EASY ABATEMENT
Easy Abatement  S i tua t ion
Immediate Compl iance - l  I  to  -20*

( Immed ia te ly  fo l l ow ing  the  i ssuance  o f  the  NOV)
Rap id  Compl iance  - l  to  -10*
(Permi t tee  used  d i l i gence  to  aba te  the  v io la t ion )
Normal  Compl iance 0
(Opera to r  comp l ied  w i th in  the  aba tement  per iod  requ i red)

*Ass ign  in  upper  o r  lower  ha l f  o f  range  depend ing  on  aba tement
occur ing  in  l s t  o r  Znd  ha l f  o f  aba tement  per iod .

B .  D id  the  permi t tee  no t  have  the  resources  a t  hand  to  ach ieve
compl iance  0R does  the  s i tua t ion  requ i re  the  submiss ion  o f  p lans
pr io r  to  phys ica l  ac t i v i t y  to  ach ieve  compl iance?  IF  S0  -  D IFFICULT
ABATEMENT SITUATION

Di f f i  cu l  t  Aba tement  S i  tua t ion
Rapi d Compl i  ance -1 I to -20r,
(Permi t tee  used  d i l i gence  to  aba te  the  v io la t ion )
Normal  Compl iance - t  to  -10*
(Opera to r  comp l ied  w i th in  the  aba tement  per iod  requ i red)
Ex tended Compl  iance 0
(Permi t tee  took  min ima l  ac t lons  fo r  abatement  to  s tay  w i th ln  the
l im i ts  o f  the  NOV or  the  v io la ted  s tandard ,  o r  the  p lan
submi t ted  fo r  abatement  l las  incomple te)

EASY OR DIFFICULT ABATEMENT? ASSIGN GOOD FAITH POINTS O

PROVIDE AN EXPLANATION OF POINTS

To  be  eva lua ted  upon  t e rm ina t i on  o f  t he  v i o l a t i on .

V. ASSESSMENT SUMMARY FOR N-88-30-3-l

I .  TOTAL HISTORY POINTS
II .  TOTAL SERIOUSNESS POINTS

I I I .  TOTAL NEGLIGENCE POINTS
IV. TOTAL GOOD FAITH POINTS

TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE

MN35/B- l  0

6
25
IO

4 l

$  640 .00


